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MEMORANDUM OF LAW IN SUPPORT OF  
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT 

 
 Pursuant to Connecticut Practice Book § 17-44 et seq., the plaintiff, Eliyahu Mirlis 

(“Plaintiff”), hereby submits this memorandum of law in support of his Motion for Summary 

Judgment (the “Motion”) of even date herewith.  Plaintiff is entitled to a judgment as a matter of 

law as to liability on his Complaint, dated July 19, 2017 (the “Complaint”) because there is no 

issue of material fact as to whether the judgment lien recorded against the defendant, Yeshiva of 

New Haven, Inc. fka The Gan, Inc. fka The Gan School, Tikvah High School and Yeshiva of 

New Haven, Inc.’s (“Defendant”), interest in the real property remains unpaid.  The Motion, 

therefore, should be granted. 

I. STATEMENT OF FACTS 

 On June 6, 2017, the United States District Court for the District of Connecticut entered a 

judgment (the “Judgment”) in favor of Plaintiff in the matter entitled Eliyahu Mirlis v. Daniel Greer 

et al., No. 3:16-cv-00678 (MPS), against Defendant and Daniel Greer in the amount of 

$21,749,041.10.  (Affidavit of Eliyahu Mirlis (“Mirlis Aff.”), ¶ 4 (attached hereto as Exhibit A); 

Judgment (attached hereto as Exhibit B).)  The Judgment remains unsatisfied in full and there is 

presently due and owing Plaintiff $21,749,041.10, exclusive of attorneys’ fees and costs expended 

in the collection of the Judgment.  (Mirlis Aff., ¶¶ 5, 7.) 
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 Defendant owns the real property situated in the City of New Haven, County of New Haven, 

and State of Connecticut known as 765 Elm Street, New Haven, Connecticut (the “Property”).  

(Complaint, ¶ 3; Answer, dated September 27, 2017, ¶ 3).  On July 7, 2017, the Judgment being 

wholly unsatisfied, Plaintiff caused a certificate of judgment lien (the “Judgment Lien” attached 

hereto as Exhibit C) to be recorded in the Office of the City Clerk of said City of New Haven, 

Connecticut.  (Mirlis Aff., ¶ 6.) 

II. LEGAL STANDARD 

Summary judgment shall be rendered “if the pleadings, affidavits and other proof 

submitted show that there is no genuine issue of material fact and that the moving party is 

entitled to judgment as a matter of law.”  Miller v. United Technologies Corp., 233 Conn. 732, 

751 (1995).  “The motion for summary judgment is designed to eliminate the delay and expense 

of litigating and issues where there is no real issue to be tried.”  Wilson v. New Haven, 213 Conn. 

277, 279 (1989).  “In ruling on a motion for summary judgment, the court’s function is not to 

decide issues of material fact, but rather to determine whether such issues exist.”  Nolan v. 

Borkowski, 206 Conn. 495, 500 (1998).  “The party seeking summary judgment has the burden 

of showing the absence of any genuine issue [of] material facts which, under applicable 

principles of substantive law, entitle him to a judgment as a matter of law.”  Tarzia v. Great 

Atlantic & Pacific Tea Co., 52 Conn. App. 136, 145 (1999).  “[T]he party opposing such a 

motion must provide an evidentiary foundation to demonstrate the existence of a genuine issue of 

material fact. . . .”  Id. (citing Foy v. Mucci, 238 Conn. 800, 805-806 (1996)).   
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III. LAW AND ARGUMENT 

 There is no issue of material fact as to Defendant’s liability to Plaintiff for the unpaid 

amount of the Judgment.  Therefore, Plaintiff is entitled to judgment as to liability on his 

Complaint as a matter of law.  

In a foreclosure action, “to make out its prima facie case, [the foreclosing party] had to 

prove by a preponderance of the evidence that it was the owner of the note and mortgage and that 

[the mortgagee] had defaulted on the note.”  Franklin Credit Mgmt. Corp. v. Nicholas, 73 Conn. 

App. 830, 838 (2002).  Conn. Gen. Stat. § 52-380a(c) provides in relevant part, “A judgment lien 

on real property may be foreclosed or redeemed in the same manner as mortgages on the same 

property.”  “. . . [I]n the same manner as mortgages, refers to the general nature of the suit. . . .  It 

has no reference to the rules of evidence or the burden of proof.”  Hartford v. Poindexter, 84 

Conn. 121, 133 (1911) (interpreting former Section 49-46).  Thus, in an action to foreclose a 

judgment lien a plaintiff must prove that he has a valid judgment lien and that the judgment has 

not been satisfied.  See Conn. Nat'l Bank v. Browder, 30 Conn. App. 776, 780 (1993) (upholding 

foreclosure judgment where existence of lien proven and judgment unsatisfied).   

Here, Plaintiff properly recorded the Judgment Lien against the Property.  There is no 

issue of material fact that Defendant owns the Property and that the Judgment remains 

unsatisfied in full.  Thus, there is no material issue of fact as to Plaintiff’s prima facie case 

seeking foreclosure of the Judgment Lien, and the Court should enter judgment as to liability in 

favor of Plaintiff as a matter of law.  
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IV. CONCLUSION 

 Plaintiff respectfully requests that the Court enter an order granting summary judgment in 

his favor as to liability in this foreclosure action and granting such other and further relief as 

justice requires. 

       THE PLAINTIFF 
       ELIYAHU MIRLIS 
 

By: /s/ John L. Cesaroni 
John L. Cesaroni 

       ZEISLER & ZEISLER, P.C. 
       10 Middle Street 

15th Floor 
       Bridgeport, Connecticut 06604 

(203) 368-4234 
       jcesaroni@zeislaw.com  

His Attorneys  

mailto:jcesaroni@zeislaw.com
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CERTIFICATE OF SERVICE 

 This is to certify that today a copy of the foregoing Memorandum of Law in Support of 

Plaintiff’s Motion for Summary Judgment was sent to all appearing parties and counsel of record 

as follows via electronic mail:  

Jeffrey M. Sklarz  
Lauren McNair 
Green & Sklarz LLC 
700 State Street 
Suite 100 
New Haven, CT  06511 
jsklarz@gs-lawfirm.com 
lmcnair@gs-lawfirm.com 
 

/s/ John L. Cesaroni   
John L. Cesaroni 

mailto:jsklarz@gs-lawfirm.com
mailto:lmcnair@gs-lawfirm.com
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